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Over the last decade, migration to the United States from Central Aménigarticular from EI  Analyst in Immigration
Salador, Guatemala, and Hondurlaagwn collectively ashe Northern Triangle—has Policy

increased considerably. Families migrating fritmis region manyseeking asylum, haveade up

an increasing share tife migrantsseeking admission to the United Staethe U.SMexico

border. In the past year, news repoftengrant c ar a vans ” f r oangletraveling®

toward the United Statdgve sparked intense interest and questions from Congress.

January 29, 2019

Many factors, both in their countries of origin and elsewhere,n t r i b u t decisios to preigsape Ifremitte Northern

Triangle. Weak institutions and corrupt government officials, chronic poverty, rising levels of crime, and demand for illicit
drugs result in insecurity and citi zecThesé ph dadtdidinerseetl s of ¢
with “ p ufactors attracting migrants to the United Stailesludingeconomic and educational opportunitiesia desireo

reunify with famly members

Addressing these factors is complex. Under the U.S. Strategy for Engagement in Centred Ahrekinited States is

working with Central American governments to promote economic prosperity, improve security, and strengthen governance

in the regionSince 2014Mexico hashelpedthe United States managevils of Central American migrantscluding a

recent decision to allow certain U-8ound asylum seekers to remain in Mexico while awaiting U.S. immigration

proceedingsThe United NationsHigh Commissioner for Refugees (UNHCGRIn collaboration with local and federal

governments and civilociety—is providing immediate and longegrm supporf or Me xi co’ s refugee age
in transit

Central Americangvho wish to request asylum in the United States may do so at a U.S. port of entry befstenas@nd

Border Protection (CBR)fficer or upon apprehension by a CBP officer between U.S. ports of €htrgerequesting

asylum at the bordemdergo screening to determine whether they can pursue an asyluniTdaguoeive asylung foreign
nationalmust establish, among other requients, that he or she is unable or unwilling to return to his or her home country
because of past persecution or a M@linded fear of future persecution based on one of five protected grounds (race,

religion, nationality, membership in a particular sbgi@up, or political opinion)ln 2018,Presidenfrump, the Department

of Homeland Security (DHS), and the Department of Justice (DOJ) took various actions to tighten the U.S. asylum system.
These actions have been met with legal challenges. For exampeyembe®, 2018, the Presideigsued a presidential
proclamation tsuspendmmediately the entry into the United States of aliens who cross the Southwest border between ports
of entry. Ths proclamation and related DHEOJrule are being challenden federal court.

Chapter 15, Title 10f the U.S. Code provides general legislative authority for the Armed Forces to provide certain types of
support to federal, state, and local law enforcement agehti@stober 2018, activduty personnel were diyed to the
Southwest border to provide assistance in air and ground transportation, logistics support, engineering capabilities and
equipment, medical support, housing, and planning supfftetPosse Comitatus Act constrains the manner in which

military personnel may be used in a law enforcement capacity at the Bereldent Trump has contemplated proclaiming a
national emergency pursuant to the National Emergencies Act (NEA) in order to fund a physical barrier at the southern
border with Mexico usig DOD funds.

Congress provided the President with significant discretion to reduce foreign assistance to Central America in FY2018,
dependent on the governments of El Salvador, Guatemala, and Honduras addressing a variety of congressional concerns,
includi ng i mproving border security, combating corruption, ¢
assistance to the Northern Triangle for the remainder of FY2019 will depend on provisions Coagrasdudean future
appropriations legiation.
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Introduction

Over the 1last decad®da., tmisg fa toimo-+ entndpraaritei Addueliraire &f r o
Savlador, Guatemalmgwmndo Hoamdtwirawel ¥Y)—hasthe Norther
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Key Terms

Migrant, in generalis a person who has temporarily or permanently crossed an international borslao longer
residing in his or her country of origin or habitual residenaad is not recognized asrefugeeAs used in this
report, migrants may include asylum seekers.

Refugee as used in this report and as defined in U.S. and internationalitaw person who has fled his or her
country of origin or habitual residence because of a vi@ihded feaof persecution for reasons of race, religion
nationality, membership in a particular social group, or political opinion. Refugees are unwilling or unable tg
themselves of the protection of their home governments due to fears of persecution.

£

1The “ fboorreni gpnopul at i on refers to people living in the Unit
regardless of their current immigration status. ¥&n children are not included. The foreigorn population from
the Northern Triangle cats those born in El Salvador, Honduras, and Guatemala.

The numbers in this paragraph come from the Census Bureau’
3 Testimony of Kevin McAleenan, Commissioner, U.S. Customs and Border Patrol, in U.S. CoBgness,
Committee orthe JudiciaryCustoms and Border Protection Oversight3" Cong., 29 sess., December 11, 2018

48 U.S.C.81101(a)(42); Article 1 of theJnited Nations Convention Rating to the Status of Refugees, as revised by
Article 1 of theUnited Nations Protocol Relating to thea®iis of Refugees.
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Asylum-seeker, as used in this report, is a person who has fled his or her home country and seeks sanctuar
another country wherethe person applies for asylumd(, the right to be recognized as a refupee

Alien, as used in this report and as definedUrS. law,is a person who is not a citizen or national of the United
States. It is synonymous wifbreign national

Unauthorized alien, as used in this report, is an alien who lacks a lawful immigration status.

Unaccompanied alien children (UAC), asusd in this report and as defineid U.S. lavé,are children who lack
lawful immigration status, are under age 18, and are either without a parent or legal guardian in the United
or without a parent or legal guardian in the United States who is dlaita provide care and physical custody.

How do cur r eGetn tlreavle 1 ssmeorfs aapmmr enhi egir chend
at the Southwest border of the United
apprehens ifoorr 1Ceevnetlrsa P?” Amer i cans

Thiencreasambnonrt bAmeGeinctarm lmipgpmrarhte nde d oartd etrhei sSou't
occurring within the context of hisFbgwirelly 1| ow
Apprehensions of migrants of all nationalities i
fluctuated bet&@2emit wbpopenkmiFI¥lfi98n6 ,aamddF MB 66H0

declineyle aro laow 5of appmwr ofxY2malt7e.l yA p3p0rde, ihOeOnl0s iions 1 n
FY2O0tlo8 397, 00 G,0o mphiralh ¢twaShoouut ahlwe satv e br(edrgdkle . if @ @ 0 )

the mostyaar emM®rOitkdd 0 ( 8 ) .

Two demogr,agHius tyhit ftds i n,cthhaer aacpepereenhte nmii gorna ndta tfal o

First, over thehepmsatt itgmamaédodadcqspvehehdagdgedl i ¢ ns
FY2000, almost all Southwest border® apprehensi on
Beginning hioweRN¥2(Q012 happerdlemdagamsoffrom Hondur as
Guatemala, and El SatvadeshastaofetdByoFYappBahens
foreiogmalnsatfirom t hmadet hpe & 2o of hddadomd,p rtebhee ntsyi po
of migrants apprehendkd past alsonghe faddlt males
apprehe nitf@udr ragknitelnyma j or ity of apprehended migrant
unaccompani'EdomhFYA6¢&¢2 to FY20 In8a, 1l tohrei gpirnesd oonfi nsaun
f a miclhiaensged ftomtMexNoothuenbsHieg@dumnmeloa more
informa€@R®SnReperTh®R4Br2wrmp Adfdiemios{Tmher ance
I mmi gration Enfforcement Policy

58 U.S.C.81101(a)(3).
66 U.S.C. 8279(0)(2).
7 This section was written by William Kandel, CRS Analyst in Immigration Policy.

8 U.S. Department dflomeland Security, U.Border Patrol;‘Stats and Sumaries’’ https://www.cbp.goviewsroom/
mediaresourcestats

9 |bid.
10 Testimony of Kevin McAleenan, Commissioner, U.S. Customs and Border Patrol, in U.S. Congress, House

Committee on Homland Security, Subcommittee on Border and Maritime Security, BSatririty, Commerce and
Travel, Commissioner McAleenan¥ision for the Future of CBPL13" Cong., 29 sess., April 25, 2018.

1 Testimony of Kevin McAleenan, Commissioner, U.S. CustonasBorder Patrol, in U.S. CongreSgnate
Committee orthe JudiciaryCustoms and Border Protection Oversight3" Cong., 29 sess., December 11, 2018
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Figure 1.Total Apprehensions at the Southwest Border by U.S. Customs and Border
Patrol , FY1975-FY2018
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Source: U.S. Department of Hmeland Security, U.8order Patrol,0Stats and Summariés,
https://www.cbp.gowewsroommediaresourcesstats
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Figure 2.Total Family Unit Apprehensions at the Southwest Border by U.S. Customs
and Border Patrol ,FY2012-FY2018
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https://lwww.cbp.gowewsroommediaresourcesstats
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Why are people leaving the Northern Tr
Salvador, Guat emalPa, and Honduras?

Many famtcdrasidontgheiir countesetsnafroesgdéonften the
St atamed) her eouwntribunitsdet st pmntgd efrom t he Norther
Triangle.

Drivers of migration are intODorrecltdimedt wehhke onnsei
and corrupto fgfowadmudmenn t¢ hg1t a wtoilegsn 1 friecdabkteloni c
poverritsyi ng rliemeadlesmanfd cf orr o sl uilinte icitennddn @ Flgoewn s

l evedmenfoifdence in govdhemewt hir hadnm higesuetdoeochess i r e t o
leaveuddr ry.

The Northern Thnmnivengdloamge hunsttojme 2k obiff sabnudt ocr an i c 1
corruMtilaf kpol iticalr ampantanrdd céanpbaegziztlye ment of s
funalmsdome of thkeolllewds tont ax tdeisveirn Iaantdi nd i Aivmenriischa r
leawvitmge imnsdipunomdenendhmae s e parlokbiol meines

gover dameinltist i es t o r ensaptounrda It od icsraissteesr ss uacnhd afso o d i
thedwme hred p pehpetva.tgWmwiElt € 5 cited asmiagrlactaidoinng ¢ a
from the NorytpevarfTyiahghe does mnot explain

Over the pmnasansdetcndeg! criminal organizations ha
corridorafige of i1illicit activities, including tr
for the UhAist ead N®tsaufiess,n Triangle countries have e
el evated homincircdreli mmea tceosmmintdt egde bgys ,d raungd tortahfefri c k e
criminal groups. For instance, clashes between s
and security forces, have YAaretygnedtsictattley e § oand s
probability that an si nldfi vp edrucaeln tiang ee npdosi nt tos mh igg haet
and Hondurans who have been victims®of multiple
Find&lelnt,ral America has always been particularly
the World Ras&mdhaeaxnd GElI Salvador are among the
exposed to mnatural disasterAboasfpoounritall 1oyf etah o sheq u

2 This section was written by Maureen Fiforales and Clare Seelke, CRS Specialists in Latin American Affairs.

13 Mollie J. CohenNoam Lupu Elizabeth J. Zechmeistegds., ThePolitical Culture of Democracy in the Americas,
2016/17: A Comparative StudyD@&mocracy and Governandd.S. Agency for International Development (USAID),
Latin American Public Opinion Project (LAPOP), August 2017, pp. xxvi, 15, 21, 40,60,91.

14 SeeCRS Report R44812).S. Strategydr Engagement in Central America: Policy Issues for Congress

15 Christopher Sabatini, et aCentral America 2030: Political, Economic and Security Outl¢détida International
University, 2018, pp.-3; Mollie J. CohenNoam Lupu Elizabeth J. Zecheister eds., ThePolitical Culture of
Democracy in the Americas, 2016/17: A Comparative Study of Democracy and Goveth&ndegency for
International Development (USAID), Latin American Public Opinion Project (LAPOP), August 2017, p. 49.

16 U.S. Departrant of Statelnternational Narcotics Control Strategy Report 2017 Volume 1: Drug and Chemical
Control, March 2017, p.160.

7 International Crisis Groufz | Sal vador 6s Pol i tDecersberdd, 20P7er pet ual Vi ol ence

b}

18 Crime victimization appearstopldye s s of a role in Guatemalans migration de
“Leaving the Devil You Know: Crime Victimization, US Deter
A me r ilLatia Anferican Research Reviewvol. 53, no. 3 (2018).

19 HansJoachim Heintze, Lotte Kirch, Barbara Kiippers, Holger Mann, Frank Mischo, Peter Mucke, Tanja Pazdzierny,
Ruben Pritz, Dr. Katrin Radtke, Friederike Strube, Daniel WéNer]d Risk Report 2018undnis Entwicklung
Hilft, 2018, p.40.
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employed in the Nortperoultfwidghopecwadicanwpt Failu
have a diemmasctatimpoepglidoods and ahcicloirtdyi ntgo tfoe e d
the 2018 Global Hunger Index, Guatemala and Hond
levels in Central AmericResedrtihdiCatiebbe¢hnt moh
and erratic weather patterns in recent ®years are
(For more ifRSrRepooll, R4d8tin2at egty ifrorCeé&mtgragle me n

Ameri ca: Pol i cy;CRSs Re p ofr oH oRCdSudrgalsgd:s sBackground an
Rel ajtCiREn ReporkEl REBlo6Madd omd: aBac kg ISDRUSR Rle ptoiran s
R425@wat emal a: Political and Soci pienddRiSomi ¢ Condi
Report Kahg&8ehhnral. Ameri ca

Whaftact oatt napeetoiphlgeom t he Nort hern Tria
the Uniteéed States?

The factors discussed abmigriamter g ®ct hwi tUhif adt ¢
Economic opportunity may emotdmwvdten Nocdth@gami fdiah
mi graDespite challenging -dlkiblolre dnamikmedr ictoyndy dutolms
St a¢eenomic pirnodsupsetcrtisa If osre estkoirlsl eedmapw oor ykiemrgsr ¢ v evd
recentEldy coaptpioorntaela i nbamy mdtsiovait mngr gfatsc ¢peerr cept i ons
of pubdedwcathromgh Hnagh bseclwdalespread among young

Family reunification is a key motive, as many mi
Salva@Guatnamal an, an dboHonn dpuorpaunl aftoiroenisg nr e i di ng i n
While the impacts of actwual and perceived U. S. i
remains unhcolwe a rsipmeficiigfriacdi on policies have motivat
to migrate toSotmee cUmitteendd § thadtse wlhuem (pmohliiechy 81 4 0 evs
asylum seekienrhse tUon irteenda iSnt at es whil e sqthlhsy await a
encroauged recent famild minglr atniaerw otfigmatnhean dcl aythri tl r y

immi gration courts face a barkdwlgtiofgowverwd&idtd, t0i0

mont hs ,orasydbamrtsant iadylpwmtsaaakadds aPQPtelbrasien court
argued that the revised humanitarian relief poldi
Trafficking Victims Protection Reauthorization A
immi gration relief optiomy fiesuddtch mohlmigl dthd s, mfi g

20 Statista 2018nttps://www.statista.corstatistics#60536&mploymenthy-economiesectorin-el-salvadorf
https://www.statista.corstatisticsA54909émploymernby-economiesectorin-guatemala/https://www.statista.com/
statistics510041émploymentby-economiesectorin-honduras/

2L Welt Hunger Hilfe, Concern Worldwid&lobal Hunger Index: Forced Migration and Hung&ctober 2018, p.53.

22\World Food Programme, Intétmerican Development Banknternational Fund for Agricultural Development,
Organization of American States, and InternatldDrganization for Migratiorf-ood Insecurity and Emigration: Why
people flee and the impact on family members left behind in El Salvador, Guatemala naidad®ugust 2017
p.17.

23 This section was written by William Kandel, CRS Analyst in Immigration Policy.
D> Vera Cohn, Jeffrey -Bar Pasas,e ]l Riasnad iAm aU.GO.n zlathmizgr ants Fr c
and Honduras Outpaces Growth FrBmh s e wher e, ” Pew Research Center, December 7

25 Asylum seekersnay intentionally abscond or may fall out of contaith the court systerdue toa change in

addresslf their court date changes, for example, and they have not prayifzded contact informatiothey could

miss their court date. If they fail to show up for a removal hearing, for example, they can be removed in absentia which
would render them inadmissible for five years and ineligible for relief from removal foret6.ye
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t r atihnrsough Mexico, and riding buses, all with or
American migr atngrso thpasvet g omanked tilne journey togeth
resources, avoid the cost of smuggler§, and gain

“Car aVhaanvse reportedly oc @@bunttheedy cfeoirv ead 1leiatsttl ea adtetcea

laptimg when a group of roughly 1,000 Central An
States. About 400 migrants ®eventually made it to
I'n pasatd yheoacr sprocessions have been loosely organ
at toennttio the plight of migrants in their home <co
children fleeing unsafe environments, poverty, a
ext oPMdwinLe phone technology has Lommuntiztne¢doma w
impromptu groups, resulting in migrations that ¢

Actions by Governments and In
Organizations

What is the United Stthaet efsa cdtodrnsg droi vaidn
mi gratidhNérbmeinREIl e

Under the U. S. Strategy for Engagement in Centra
Central American governments to promote economic
governance 1in the 7region. tThhee sQbraantae gAyd nfionlilsotwiant gi
apprehensions of unaccompanied alien children 1in
has left the strategy 1in place. Congress appropr
strategy 1Y@ IBYYGbwghl ing annual®Tahied levels for

26 This section was written by Audrey Singer, CRS Specialist in Immigration Policy.

27 The Associated Press estimates that almost 4,000 migrants have died or gone missing en route to the United States
through Mexico over the last four years. MariaVerza“ Hondur as mot her waits for migrant
U S ,A8sociated Pres®ecember 4, 2018.

%Ted Hesson, “Trump has whipped up a fPolitico,Ogtobera3, t he mi grant
2018.
®Del phine Schr anakra vaVvhi girm nltismbfor oams cU.ReutersApily28,2088 r der c¢cr os s i n
¥Ted Hesson, “Trump has whipped up a fPolitico,O¢toberd3, t he mi grant
2018.

31 This section was written by Peter Meyer, CRS Specialist in Latin American Affairs.

82U.S. Department of Stat€ongressional Budget Justification, Department of State, Foreign Operations and Related
Programs, Fiscal Year 2018/ay 23, 2017; U.S. Departmieof State Congressional Budget Justification, Foreign
Operations, Appendix 2, Fiscal Year 2019 Ma r ¢ h 1 4Expladafoity Statement Subrfiitted by Mr.
Frelinghuysen, Chairman of the House Committee on Appropriations, Regarding the House Amen8emamieto
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Amendment oH.R.1 6 2 €andressional Recordol. 164, no. 58-book Il (March 22, 2018), p. H2851.

B“Recursos Presupuestarios de los Paises Asignados al Plan

Izabel Tabora, Secretaria de &zas de Honduras, October 16, 2018.

¥See, for e xamp lQOne Stepkomard for Contral America: THe Plan for the Alliance for
Prosperity; Inter-American DialogueMarch 16, 2016.

¥U. S. Department of State,er“iTchae aln dS .S oSuttrhaetreng yMefxoirc oC,e”n tprraels s.
18, 2018.

36 This section was written by Peter Meyer, CRS Specialist in Latin American Affairs.

37 The current strategy builds on previous U.S. assistance efforts that have proven successful. For legxditle, t
Agency for International Development (USAID) is expanding its commibrdsed crime and violence prevention
programs. A thregear impact evaluation found that communities where such programs were implemented reported
19% fewer robberies, 51% fewextortion attempts, and 51% fewer murders than otherwise would have been expected
based on trends in similar communiti€sisan BerdSeligson, Diana Orcés, and Georgina Pizzolitto, elmapact
Evaluati on of tBaskd Midesand/ommeduention/Approach in Central America: Regional

Report for El Salvador, Guatemala, Honduras and Panasiaaderbilt University, Latin American Public Opinion

Project (LAPOP), October 2014, p. 12.

38 |Instituto Centroamericano de Estudios Fiscatesfiles Macofiscales de CentroaméricAugust 2018.

39U.S. Agency for International Development (USAIBYpgress Report for the United States Strategy for Central
Americads Plan for Man20#8pra8. ng and Evaluation

40 Mollie J. Cohen, Noam Lupwand Elizakth J. Zechmeister, edBolitical Culture of Democracy in the Americas,
2016/17 Vanderbilt University, Latin American Public Opinion Project (LAPOR)gust 2017.
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“4See, for examples, Jeff Ernst and Eltibe bEItiht dew Hiitn , Bd'dk, *a

York Times J ul y ElSalvaldd Tdp CopPursues Politicians; Now Some Want Him GoRepters
December 20, 201&ndCRS Insight IN11029Gu at e mal an P r ewith the &.NtComsmisBion Agamst e
Impunity (CICIG)

42 This section was written by Clare Seelke, CRS Specialist in Latin American Affairs.
43SeeCRS In Focus IF10218Je x i cods | mmi gration Control Ef forts

44 This information is available through October 2018 in Spanisttat/www.politicamigratoria.gob.mgs_mx/
SEGOBEXxtranjeros_presentados_y_devoslt

U. S. De par t hinitedtStatedflexi® Daclaration of Principles on Economic Development and
Cooperation in Southern Mexico and Central Americ<a De ¢ e mber 18, 2018.

46 U.N. High Commissioner for Refugees (UNHCRgsponse to Arrivals of Asyo-Seekers from the North of
Central America to Mexico: Situation Update, #&cember 5, 2018.

7Caitlin BDigkensenat“the Border: Here NewYdtkTimeEher e s

November 26, 2018.
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What is the role of the United Nations
addressing the humanitarian needs of 1
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A range of po wghdunmaznaittsaernisatma ppe e p 1l eo nt rtahvee INionrgt hferr n
Triangltehe obvmirtded States, including U. N. entitie
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%Al an Gomez, “Ne w nT rpuonhpi cayd mmienqiusitrreast iaos yl um s ee kUWSAs t o remai
Today December 20, 2018.

QU. S. Depar t Becretary Kirstien Mt Nielsen Anndunces Historic Action to Confront lllegal

Immigration ”» De ¢ e mb ¢This ppliey, whizhDH8 . cal ls the “Migrant Protection Pr

January 25, 201@nd could face legal challeng8se ¢ U. S. Depart ment of Homeland Securi
Protocols,” January 24, 2019.

%Gover nme nt StatmeMofthSovernmerit of Mexico regarding the decision of the United States

Government to implement section 235 (b) (2) (c) of its Immigration and Nationality Caw Pr e s s Rel eas e No. 14
December 20, 2018.

S8Jeff Ernst and Kirk Semple, “Mexico Moves to Encourage Ca:
2E111i0t Spagat, “US launches p WashingfooRostlanuaryl29, 201% and ker s t o wa
U.S. Department of Homeland Secur y, “Readout from Secretary Nielsen’s Trip
83« Mexico Won't Accept Minor Assodiated Presdangary PO, 2019. Asyl um Cl ai ms, ”
“Jonathan Blitzer, “The Long Wait floum TGIljThddNeswYotker Mi grants t

November 29, 2018.

55 This section was written by Rhoda Margesson, CRS Specialist in International Humanitarian Policy.

56 Examples include thg.N. High Commissioner for Refugees (UNHCR), the International Organization for

Migrat i on (I OM), and the U,aNngwihbrgahizhtionsworking Buisidelthe UDINsysters,F )
such as the International Committee of the Red Cross (IQRE) Humanitarian Country Teams are also working in

the Northern Triangle countrieSee U.N. Office for the Coordination of Humanitarian Affairs, Regional Office for

Latin America and the Caribbearear in Review 201 April 27, 2018.

57 CRS Interview withU.N. High Commissioner for Refugees (UNHCRecember 4, 2018.
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58 U.N. High Commissiner for Refugees (UNHCR) “ UNHCR Al armed by Sharp Rise in For
North of Ce (JNHCRIPress BriefingGeneva, Switzerland, May 22, 2018.

59 U.N. High Commissioner for Refugees (UNHCREsponse to Arrivals of Asylt@eekers frorthe North of Central
America to Mexico; Situation UpdatBovember 22, 2018.

60 U.N. High Commissioner for Refugees (UNHCREsponse to Arrivals of Asylt@eekers from the North of Central
America to Mexico: Situation Update #3ecember 5, 2018.

51 bid.

62 U.N. High Commissioner for Refugees (UNHGREsponse to Arrivals of Asylt@eekers from the North of Central
America to Mexico; Situation UpdatBovember 22, 2018.

63 |hid.

64 1bid.

65 This forum is based on the 1984 Cartagena Declaration on Refugees.

66 CRS Interview withU.N. High Commissioner for Refugees (UNHCRecember 4, 2018.
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entry; Border Patrol agents dhpprehondadnd kaltdyf
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67 This section was written by Audrey Singer, CRS Specialist in Immigration Policy.
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What is the process for seeking asylur

The I mmigration and Nationality Act (INA) provid
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not at an official port of fentthreyi)r manymiagprpaltyi ofno rs
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68 This section was written by Audrey Singer, CRS Specialist in Immigration Policy.
69 This section was written by Andorra Bruno, CRS Specialist in Immigration Policy.
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status of t%hat decision?

In June 2018, the Attorney General, whose decisi
immi gration judgesngi theeddgj udeaciasgiom ndgansdil um
‘member ship in a phmttikaealdecsoicon] Atrtbapney Genert
“dlenerally, claims by aliens pertaining to dome
oopgover nanetndrad will nobagqedl“mdmbdmghiap ylmma part:
ocialgrgowmd. He further noted that because such
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seekingathet Sogut hwe?t border

TECS (not aasnn fakeomymn system that CBP officers e
to screen arriving travelers and determine their
Targeting System (ATS), which 1s a (fceogmasiesn s upp
information about travelers and cargo arriving i
against law enforceme’hitn calnudd iinngt eilnlfiogremactei odna tfarboans
Screening Datommesady( TSPBriretd wwWtAabliithte nt mmer or

0 This section was written by Andorra Bruno, CRS Specialist in Immigration Policy.
"t Matter of AB-, Responden7 I1&N Dec. 316 (A.G. 2018).

72U.S. Department of Homeland Securit).S. Citizenship and Immigration Servic&yidance for Processing
Reasonable Fear, Credible Fear, Asylum, and Refugee Claims in Accordance with Matket pbhcy
memorandum, July 11, 2018, p. 10.

73 Grace v. Whitaker, __ F. Supp. 3d. __, 2018 WL &&®8(D.D.C. 2018).
74 This section was written by Audrey Singer, CRS Specialist in Immigration Policy.
75 Department of Homeland Security, Automated Targeting Syst€8A/CBO Common Operating Picture, Phase I,
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suggests, Automa-Peds dapRle ti({sAgtSSey sgemt i on of ATS
passeffgar s,he identification of potential terror.i
cases, other periohks ovhoipdlamidaghUgBerdl by CBP pec
at the border, ports of entry, and el sewhere, 1 n
U.S. bound int'Fomamooral nERS gR¢ § omT,h ® £Tessr7r8ar i st
Screening Database and)Preventing Terrorist Trav

What types of missions do military pert
t hfout hiwes % r ?

Active duty and National &@ua&mnandiispsteiyosnosfitnéehl wehbkaev eS p e
border in the past, including ground and aerial
intelligence analysi,s,andanc pmu it iaAtcactoirqdni snagsd ut o onm tn
DOD news releasce, hihel Nwhopodebl Gyaddtpet he bor de
woul d fsruorvviediel ]l ance, engineering, administrative
ageil s .

A subsequent DOD news release announcing the dep
2018 st@BPredequkeat ed aid in air and ground transpoc
move CBP personnel where mneeded. Of ficials also
equipment to secure legal c¢crossings, fad medical
deployed Border Protection pé®fsonnel and extensi
The Trdummpn iA t r aat imeenmoi sosnu eNdo CdvihiBegth 2@t horized mildi
personnel to per form

those military protective activities that the Secretary of Defdatgrmines are reasonably
necessary to ensure the protection of Federal personnel, including a show or use of force
(including lethal force, where necessary), crowd control, temporary detention and cursory
search.Department of Defense personnel shall mathout further direction from the
President, conduct traditional civilian law enforcement activities, such as arrest, search,
and seizure in connection with the enforcement of the faws.

During a discussion wi2tOhS8a,epofid Py f§c mmne Nbaymaend ¢ Ma 2
responded to questions about the potential wuse o

The one point | want to make again is we are not doing law enforcement. We do not have
arrest authority. Now the governors could gikieit troops arrest authority. | don't think
they've done that, but there ar&s no arrest authority under Posse Comitatus for the U.S.

Privacy Impact Assessment Update, Septembe2d®4, p. 1.
76 Department of Homeland Securisitomated Targeting SysteRrjvacy Impact Assessment, June 1, 2012, p. 6.

77 Department of Homeland Securijiitomated Targeting Systérit SA/CBO Common Operating Picture, Phase I,
Privacy Impact Assessment tgite, September 16, 2014, p. 1.

78 This section was written by Lawrence Kapp, CRS Specialist in Military Manpower Policy.

®Lisa Ferdinando, “DOD, DHS Outline National Guard Role in
https://dod.defense.gdvéwsArticle/Article/1494860dod-dhsoutline-nationalguardrole-in-securingborder/
807 im Garamone; ;Du‘ty, Pkd sAhmntniede Moving to Southwes:t Border, No

2018, https://dod.defense.gdvéwsArticle/Article/16758105200 active- duty-personneimovingto-southwesborder
northcomchiefsays/

8T ames Laport a, “Donald Trump Signs Authorization for Bord
Approaches, Do u me n t RNewsveak Novenber21, 2018 https://www.newsweek.comdnaldtrump-memo
migrantcaravarbordertroops1226945memorandum text included atceof article).
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federal troops. You know, that can be done but it has to be done in accordance with the
law, and that has not been dome has it been anticipatéé.

Later in the 1interview he stated

On detention, we do not have arrest authority. Detention welebuld put it in terms of

minutes. In other words, if somednéeating on a Border Patrolman and if we were in

position to havea do something about it, we could stop them from beating on them and

take him over and deliver him to a Border Patroln
Theré mo violation of Posse Comitatus, thereo violation here at all. We're not going

to arres$ or anything else. To stop someone from beating on someone and turn them over

to someone elsethis is minutes not even hours, ok&y?

According to a JanuarpctidngeSQecreterngkofr Dmf DOD¢
Shamahiapproved contammwe d oD OB Sa & 3hdr, ulgbhl 8Slespot enmobteerd
th®DIOD is transitioning its support at the sout hn
mobile surveillance and detection, as well as co
entrywi DDDcontinue to rovide aviation suppor:t

How does the Posse Comitatus Act 1 1 mit
persofinel ?

The Posse Comithamisl iAtcar yx¥ omesrtsraeanmesl may be used
capacity .dhet Rosbeoer iesmmi actrlis pAohi bition that pro

Whoever, except in cases and under circumstances expressly authorized by the
Constitution or Act of Congress, willfully uses any part of the Army or the Air Force as a
posse comitatus or otherwise to execute the lahall be fined under this title or
imprisoned not more than two years, or bth.

Consequently, there must be a constitutional or
enforcement capacity to edfodcyerl yenmmai ngprlaet,i osnt ocoprp ic
aliens rfirnogm tehnet ec o vanptprrye huennldai wnfgpolglayn,g i me¢ mgecontrab
As noted benl,aWwedetadbnl aw permits the Armed Force
civil authoritiesopbeyr aptrionvgi dainndg nhaoignitsatiincisn gore qui p
things.

Case law suggests that the Posse Comitatus Act i

]
of ficials make a direct active use of military p
mi | iptearrvjades the activities of the civilian offi
persons to the exercise of militar
nature. The Posse ComitatusanrAdtudb
federal service.

y power which
essnbdbt appdygtt

23 ecretary of Defense James Mattis, “Media Availability wi
https://dal.defense.goWews/TranscriptslranscriptView/Article/169691 Imediaavailability-with-secretarymattis/

83 bid.

Department of Defense, “DOD Statement on Support to DHS,”
https://dod.defense.gdvéwsNewsReleasedewsReleaseView/Article/1731752dod statemenbn-supportto-dhs/

85 This section was written by Jennifer Elsea, CRS llatiye Attorney.
818 U.S.C. § 1385 (2018).
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One possible statutory exception the President ¢
enforcement 1is the Insurrection Act provision fo
“‘unl awful chbmbi matti oms ,, or assemblages, or rebel
United States, make i1t impractichblhl eéhtooedfancy
course of jud¥HRoweveprr,octehecedilnngssurrectéom Act appe
invoked to respond to unlawful migrant border cr
has not been tested in court

The executive branch has long asserted two const
“bpased upon #herigpherefitthaeglUiSsuGeveahemepnmteser va

public order and the carrying out of government a
if ne®Thseasrey.exceptemasgemecyYuaephadwreny [ oss of i
wanton destruction of property and to restore go
sudden and unexpected civil disturbances, disast
property and disrupt normal ngotvtdmntmemt oyl cObmws ¢t it e
authorities are uniphed tbe c Hpurtohtoedcitt WFectdseirtaul a tpir conp «
Federal governmental functions when the need for
aut horities iamee tuon apbrloev iodre "FaeEedqu antoer ep ri mtf o tmiad 6 .0 n
CRS ReporTh®R4RosS9e Comitatus Act and Rel ated Mat
Execute Ci)ilian Law

Can the DepRBeftemesnd dil dalflh?e border w

dent Trump has contempl #pwrds pamtc 1tad mi meg MNa tn

Presi

Emergencie¥®¥ mcdr d&NEA)o fund a physical barrier a
using DOD afruinndgs .ae fheactgiconnpaglr eno @ | d hoe iPnrveoskied etnwo t
statut espottheantt icaolullyd permit either the ®ere of uno
the reprogramming of Army C¥rps of Engineers ciyv
Military ConstUpaodectcilamr iliendcds national emer gency poa
President may invoke wthetiemeagehoyimylinat®@ Uols
Originally enactedoivi de%8 2 haSemutpbeaalthted Piremns iadfena
national “tehmgtngreee s yuse of'thheSaecmetdafygproéfsDefense

“without amggaotdhetroprwwdei totm&k®yf md danws t r.uncotti on pr o] ¢
erwise authorized byt lsawch hmste aa S ¢ntetcieasmsme dy ft
8 Ilimits the funds availabtike ftoat almeamgewmmrcty anfi
t haveibhd¢ed dLppr omp 'titatr yh awen statucbtdeoom obli gat
ited exceptions, Perd stihdiesntasu thhaovrei tgye niemr acl o nyn ei cn
]

ot h
280
t ha
1l im
con ruction at military bases in foreign countr

t
t

8710 U.S.C. § 252 (2018).

8832 C.F.R. 215.4(2018).

891d.

9 This section was written by Jennifer Elsea, CRS Legislative Attorney.

91 SeeKatherine Faulders, John Santucci and Elizabeth McLaughiimp consideéng declaring national emergency
in an effort to secure wall fundindBC NEws, Jan. 5, 2019, dtttps://abcnews.go.cobtastory-containerPolitics/
trump-declaringnationalemergencysecurewall-funding-sourcestory2d=60164759

%250 U.S.C. §§ 1601652 (2019).
%310 U.S.C. § 2808 (2019).
433 U.S.C. § 2293 (2019).
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circumstances 1in which the Sebcatrirmilnorms® Ot8h @ ut h
der appears to be a quesltiikoenl yo ft of ibres tv ii gnoprr cews ss
ilgtateappears that three 1interbPirfesgtihveer eq umasyt iboen s
pute about whether conditions at the border p
8 . Before thor iStex tmay Be OWBs eada,t t he President

evant construction project would dtdddatess a pr
uires use OSMotdavar.mensdt focteeme pangercy tmuast b
tporuese of tHWSeepmehte facdbroowees .ctrhetne raisas easr sememrett ,

1 d be nece swshaertyh etro cddentset rbmientdeic o n wanl 1 i gaali fies
structwiotnhipm otjleec tmeaning deff t hes thmedmtZ& 8. Tit
structfioom puropgoesces of Sneicltiitoanr y2 8cOo8hasttdr uicntcilound ev
imielsi t awgt’adimnsctlrud|[ ing] any construction, deve
ension of any kitnod lac ammarriye d posut ta hvyiatahc qrmeisspietcito n
d or constructi 3nBeocfa uas ed etfheenrsee daocecse snso tr oaapdp.e a
rebsisngope of ‘mhid tdefyi ihies duuweasfitiioom, of whet h«
8ndxtto the construction of a bordBhiwdll app
aweoaetva ew the invocatsonuof 8 e baonradlayrs2i¥sd B1 ¢ o1
ght be infor medcblyatt hleapldoosicsaitbil.oen Ittohfai tp aar tbior d e r

ecessarryt tsoucshu pupsoe dJF4dtthomermodatoonsesbut not o
the construction of a wadpeovbdreaamkhhydimeartdas adfi
mi |l i t a+rwo ublads easppear to haveng @seaodtestchbat mohouny
“wWitlperrdes t o a mi”’ltihtaasrtyerouncntsitoan laatt iootnher [ ocations

Ar my €oofr pEngi neR@aoct IFlumodfA2Pi t 1l e ahi3 hoWi SesCodhe, Secrt
of the Army to teimihawordks ‘DoefgmtAmmy t ot tdhree na't
def&wpedeal aration of a nati®ralt emeqrugernccsy ouwn dneary
the use of t'HheASmadeRamrgesof the Army can then v
al located to ‘ahoborpredecti vyvifowor ks, mdielfietnsrey co
projectsenthinal atre ® k'SAsn awtiitohn aSle cdtei foenn s2e8.0 8, it i s
the construction ofy aaSbwtnderi ’wvad lc woml dwoqmulkd j fmi
construfordpncivil’THef§ennetygptoajeompdunded by the
detr mi ning whethethémedigfiiads falelh of the 1tems enu
2293 or oWwliwitlilwotrtekh'danu t k dmo defli es all of the i1te
relevant s ecnttieconnc e2,2 9t3h eamr gliea bl 'y woul d not allow t|
wall 1 f that spemidstclhehigzed mga@ongress.
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Courts havaftogidgndi Dnaddty deference to executive
defemwdincche may stand as a substantial obstacle to
supporting the invocation oforimhre Sefdinmat 28M,8
CRS Legal Sid€Cédnrt hidBDO®RdRt ment of Defense Build

%10 U.S.C. § 2801 (2019).
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The Role of the U. S. Presiden

What authority does the President have
support border sé&curity operations?

The Priresadehor ity to use motdenryepuarsbpunepetats
on whether those personnel are active duty troop
Guard troops operatid§eanden TD21ef3TitUeS32Cole

t he aut hor ittayr yf oorf tthhee SAercmrye and the Secretary of
Guard untiitme tdbutfywldnder Ti“4rd eoBRers tdut’tuy ifmraddiati:
mandatory tr ai ioitnhge ¥ mSaeycttiyithcol médled a8 ) de ¥ nse activi
Such activities are defined to mean activities:

undertaken for the military protection of the territory or domestic population of the United
States, or of infrastructure or other assets of the United States determined by the Secretary
of Defense as beingritical to national security, from a threat or aggression against the
United State§?®

Capter 15 of TFiMille tlabr,y WB.uSp.poGoadefor Ciwilian Law
provides general legislative auttlyprist offomuptpha tA
federal, aslt altaew ecannfdo rlgoecmeingt m b@eewrctiesdr ug, count et
and conannsnation¥Buchimaetbhb6foties permit the mil
types of suppor td fionrmibgaradeirons eccomrtirtoyl aomietr at i ons .
DOD o share information collected dHIrdamng the nor:
equipment Hpdofadel expest,®addi maimnditmr ainni mgp e r
equi phe nt

Tosdafsetderal law enforcement agencies, military p
equipment 1in conjunction with counterterrorism o
laws, immigration | aw¥®¥To amsds icsuts tfoemdentt aelgq gleamwe inemft
in counter drug operations, military personnel n

“dqdnstruction of roads and fences and installatd:i
across international PB8Gmptaear el5 osfu‘dmes tUma tt tehdo rSit
include or permit direct participation by a memb

% This section was written by Jennifer Elsea, CRS Legislative Attorney.

97 For more information regarding National Guard personneltizadtatutory authorities thgovern their activation,
seeCRS Report RL3080Reserve Component Personnel Issues: Questions and Answers

%32 U.S.C. § 904 (2018).
9932 U.S.C. § 901 (2018).
10010 U.S.C. § 284 (2018).
10110 U.S.C. § 271 (2018).
10210 U.S.C. § 272 (2018).
10310 U.S.C. § 273 (2018).
10410 U.S.C. § 274 (2018).
105|d.

10610 U.S.C. § 284 (2018).
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1in a search, seilizur e, arrest, or other similar a
me mber i sauotthhoerriwA®d by 1 aw.

One other possible source of authority is Sectio
of 2%Tlh6a.t provision authorized the Secretary of
Secretary of Homel and5 Smiclulriidmn,off 026 p& nldOR pf twd $
assistanter tpulCPBPses of increasing ongoing effor
of the UA'PTkad Sypeesof assidtepd oe mpeartt miotf t end mibre a Is
units of theeregudampamadnts of the Armed Forces
t he Uni taeldo nSgtmastnensh d aircraft, unmanned aerial s u
grodbmded surveillance systems to support contint
of the UhaindfdnSedldegenc?d&®ahaoar ymarse siuPpSOrmat i on,
Legal Sidebhhe LBrBRIOA®REINOFri ty to Use the National
Forces toBoSedceur e t he

What aut horiPresddexnttheave to cut off .
Northern Triangle countries?

Congress provided the President with significant
America in FY2018. In tAet CdoPhOLbd #)d 6 tCeodn gArpepsrso pr i a
designptedmiliblion for the Central America strate
aid but mno f1l oosr.t hleh eS taactte aDespoa rrtemgeunitr et o wi t hhol
central governments of EI Salvador, Guatemal a, a
certifies that those governments are addressing
improwoirtdgr bsecurity, combating corruption, and p
the Secretary of State to suspend and reprogram

Iy

insuffici"enmntagpdogsesng the legdehanabvbitygqtor e me
modify assistance ctomntflhoa eNoy2tOhh &Or mwi Trli adregleend on
Congmeyncl fdicauprper opriations legislation

WhaadctionsPhesittahlaetn t o r esittryi ct el i gi
f oars y1 ¥ m?

Citingutcioomsatliotnmdasthomnmtiygpsuttlle aPpesesdademnmtial pr
November 9, 2018 immediately suspend the ent
0

the Southwest bord bet ween ports efiteytsusptEhs
e X

t

e
provisions wil!/| pire 90 days after 1ts 1ssuanc
Mexico reach a bilateral agreement that allows f
whichever is earlie DAISs @ nadln DNDdv g mbenrt 1Y, 123G u& d
to bar an alien who enters the United States 1in
for asyl um. Under the rule, an asylum officer 1is

10710 U.S.C. § 275 (2018).

108p L. 11492, § 1059,129 Sat 986(2015), codified at 10 U.S.C. § 271 note prec. (2019).
1091d. § 1059(a).

1101d. § 1059(c).

11 This section was written by Peter Meyer, CRS Specialist in Latin American Affairs.
112 This section was written by Andorra Bruno, CRS Specialist in Immigration Policy.
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thee cafS such an alien.CRSFolrn smogrietr e N b@Madtdlon, s e
Proclamation on Unl awful) Border Crossers and Asy

The proclamation and the 1 ulAes aorfe tbheei ndga tceh aolfl etnhg
the changes to the asylum process set forth 1in t
CRS Legal SidbbatriLSdBl0auart | mpmpmeatatyoBl ofka&asy
Restrictions on Unl awful) Entrants at the Souther

Wheremoan 1inf dbremaftdiuvonnd

For more onfoeina taanodn iCsosmpgercsss s may consider, see
reports or contact the authors
CRS Reap R4U.851.2 ,Strategy for Engagement in Centr
Congretsys Peter J. Meyer

CRS ReporlktathRidrd 1RAmMe Ciaca bberant heé ssues in the 115
coordinated by s¥Ergke aPt. i ’oSma tIf si ssuaehs

CRS In FocMex&dd mmigration EpnCreteERfbahnhdo Se
Car lna vl.asstr o

CRS ReporEl REa8l6Mddor: BackgrobmdChade URBEbaRéba:
CRS Repor tHoRId3u40a2s7., BackgtauyndywamPedtWdrSJT.RMeyer

CRS ReporGuaRRtdema&Il0a : Political and Socioeconomi
Rel at i ®myn sMa uMoereanl eTsa f t

CRS ReporTh&®4Prrwmp Adfdiemios{Tmhe®magcati on
EnforcemgnbyPWiikiyam A. Kandel

CRS InsiglPresNde@n?23 al ProB8loamari €nosesetsl awllulA
by Andorra Bruno

CRS Repor tTeRnPDdD0r 844y, Protected St at,usby Qvielrlvikkw
Wil son

CRS Legal SidAma©OvéesBilewsef U.S. | mmigration L
Admi ssion and Excl us,i obny oHfi 1Aleile nRs. aStmitthhe Bor de
CRS ReporBomRde&rl 38ecurity: | mneiegnr aRoirotns Eonff oE nctermy
coordinated by Audrey Singer

CRS ReporBomRdas8mB 5%ecurity: | mmigra,ibobyn Awndrpeyxt i
Singer

CRS ReporWn&kRdsdompPani ed Al i en hyi IWirlelni:a mAnA. OvKern
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